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the redtape and the consumer initia-
tive, taxpayer protection, and IRS ac-
countability that strengthens the pro-
tection the taxpayers have in terms of 
what information is made public on 
their taxes. 

Strengthening and improving health 
care; we did the project bioshield. 
These things have passed the Senate 
but have not been completed yet large-
ly because we have not been able to go 
to conference on many of them. 

Here again we find obstacles in our 
way this year that we have never seen 
before. I guess it means we need to 
take a little look at our system. 

Keeping Americans safe at home—of 
course, we passed the unborn victims of 
violence bill that amends the Federal 
law regarding women who are as-
saulted, and an unborn child is killed, 
to allow the assailant to be charged. 

Flood insurance reform is very im-
portant. It amends the Flood Act to en-
courage damage mitigation. Homeland 
security has been something, of course, 
we have passed. 

Regarding crime, we have done a lot 
of things, even though we could do a 
great deal more, I am sure. 

Educational initiatives—the NASA 
Workforce Flexibility Act offers schol-
arships, incentives, for highly qualified 
students to move forward. 

IDEA reauthorization, the Individ-
uals with Disabilities Act, is one that 
is very important to be reauthorized 
and moved through. It was passed by 
the Senate. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent to continue for 5 
more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. The point is, we have a 
problem with the process here. Ob-
struction is available. I don’t think 
that is what is intended. 

At the same time, we have accom-
plished a good many things that cer-
tainly are important and that we need 
to recognize. 

I want to mention something that I 
believe is important, and that is taking 
a little look and having a way to have 
some measurement of the kinds of 
things that are brought up that are le-
gitimately congressional—Federal 
kinds of issues. 

I understand everyone has issues 
they would like to bring up. Frankly, 
some of them are inappropriate to be 
here on the Federal level. We continue 
to have more spending; we have more 
government; we have more involve-
ment in people’s lives. One of the rea-
sons is we have not set up some cri-
teria to say this is a good idea, but is 
it the thing that ought to be done in 
the Federal Government as opposed to 
State government or city government 
or county government? 

TOM FEENEY, from Florida, one of the 
House Members, put out an interesting 
idea. He has a little card like a credit 
card. It measures these things against 
issues. 

No. 1 is less government: Does the 
bill tend to reduce government regula-
tions, the size of government, elimi-
nate entitlements or unnecessary pro-
grams? That is one of the tests he has 
against the issue. 

No. 2 is lower taxes: Does the bill 
promote individual responsibility in 
spending or reducing taxes? It is a good 
idea to take a look at that. 

No. 3 is personal responsibility: Does 
the bill encourage responsible behavior 
among individuals and families, and 
encourage them to take care of their 
own issues to an extent? Remember, we 
don’t want the government in our 
lives, yet things have to be done. It is 
a choice: do we do them ourselves? 

No. 4 is individual freedom: Does the 
bill offer opportunities for individuals 
to do those kinds of things? 

No. 5 is stronger families: Is it some-
thing that contributes to the family 
function, the family structure in our 
country, which is obviously one of the 
most important things we have? 

Finally, No. 6, does it add to domes-
tic tranquility and national defense? 

I think those are interesting con-
cepts, interesting measurements that 
one might take—in their own mind, of 
course. Each person would have a dif-
ferent view of how to deal with it but 
to see if what is before us meets some 
of these measurements and does these 
things. 

First, I think we are going to have to 
do something about the kind of ob-
structionism we have seen that moves 
to keep us from doing what we need to 
do. Second, we need to recognize we 
have done a number of things and 
passed them in the Senate. Unfortu-
nately, they are not fully done. Maybe 
a little unrelated, but important to me, 
we ought to have some kind of stand-
ard we measure in our minds as to 
whether this is a legitimate thing, nec-
essary thing, appropriate thing to be 
done at the Federal level or indeed 
should be done other places. 

Mr. President, I yield the floor. 
f 

UNITED STATES-MOROCCO FREE- 
TRADE AGREEMENT IMPLEMEN-
TATION ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re-
sume consideration of S. 2677, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2677) to implement the United 

States-Morocco Free-Trade Agreement. 

The PRESIDING OFFICER. Under 
the previous order, time until 11:30 
p.m. is equally divided for debate on or 
between the chairman and ranking 
member. 

The Senator from Wyoming. 
Mr. THOMAS. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. ALEXANDER. I ask unanimous 

consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Mr. President, 
what is the pending matter? 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. JOHNSON. Mr. President, I rise 
to discuss the Morocco-United States 
free-trade agreement, FTA, and the im-
pact this bilateral free trade agree-
ment will have on agricultural pro-
ducers in my State of South Dakota. 
While I retain concerns on a number of 
agreements negotiated under Trade 
Promotion Authority, TPA, as part of 
fast track trade negotiations navigated 
by the current administration, I see a 
potential positive impact on the South 
Dakota economy from a number of pro-
visions in this agreement. I am pleased 
that the needs of many sectors in our 
agricultural community were ac-
counted for while hammering out the 
terms included in this FTA. 

I am disappointed at the recent pas-
sage of the Australian free-trade agree-
ment, AFTA, which seriously weakens 
our ability to foster growth in the agri-
cultural sector. It is concerning that 
the adoption of the AFTA will hinder 
the retention of our agriculture pro-
ducers, exacerbate supply, and con-
sequently undermine our Federal price 
support programs. When dealing with 
sensitively priced commodities and a 
delicate supply and demand balance, I 
believe we must prudently evaluate the 
economic ramifications from any pro-
posed trade agreement. I am concerned 
for the rural communities in my home 
state of South Dakota, and I will con-
tinue to evaluate trade agreements on 
a case by case basis to ascertain the 
potential benefits and negative im-
pacts. 

Despite these concerns, I am pleased 
to see that the Moroccan free-trade 
agreement holds promise and provides 
a number of potentially rewarding 
terms for United States producers and 
ranchers. The agreement encompasses 
a wide variety of commodities that are 
important to the health of the rural 
economy in South Dakota, including 
beef, soybeans, wheat, corn and sor-
ghum. As in the case of beef, for exam-
ple, increasing market access under 
this agreement is imperative for ensur-
ing our producers and ranchers main-
tain ample opportunity for promoting 
quality American beef. This oppor-
tunity will be facilitated by a low in- 
tariff quota that will promptly be ze-
roed out. 

As in the case of soybeans, duties on 
soybeans used for processing will cease 
immediately. Duties on soybeans for 
processed soy products and other uses 
will be reduced by half in the first 
year, and eliminated entirely within a 
5-year timeframe. Additionally, wheat 
will benefit from this bilateral FTA. 
Fluctuating weather conditions 
present problematic conditions for Mo-
roccan farmers, and as a significant 
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wheat importer, a beneficial trading 
relationship can be established from 
increased market access to the King-
dom of Morocco. 

While I retain reservations about the 
direction the administration’s free 
trade agenda has taken, I am pleased 
that a free trade agreement has been 
proposed that has garnered the support 
of many American agriculture pro-
ducers, and will facilitate increased 
market access and positive economic 
impact for our rural communities. 

Mr. ALLEN. Mr. President, I rise 
today to speak on the pending measure 
before the Senate, the U.S.-Morocco 
free-trade agreement. Soon this body 
will likely pass the implementing leg-
islation and send it to the President for 
signature and subsequent enactment. 
Before that takes place, I believe it is 
important to outline to the people of 
the Commonwealth of Virginia my po-
sition on this matter and why I will 
vote in favor of its passage though it is 
not a perfect agreement. 

The enactment of free trade agree-
ments have the potential to increase 
the profitability of U.S. companies, in-
crease U.S. jobs, open new markets for 
U.S. products and services and engen-
der stronger relationships with other 
nations. However, the central tenet of 
such agreements must be fairness, 
clear benefit to all parties and a rel-
atively equitable number and degree of 
concessions. Understanding that in any 
negotiation there must be some give 
and take, it is counterproductive and 
damaging for the U.S. to agree to pro-
visions within these agreements that 
leave U.S. industries susceptible to 
loopholes that allow a non-party coun-
try duty free access to our market. 

In the case of the Morocco free-trade 
agreement I am speaking of the textile 
provisions. This agreement, while in 
many ways better than previous free 
trade agreements, would still allow for 
non-party countries to export yarn or 
fabric to Morocco and upon production 
into apparel, be imported into the 
United States duty-free. If our govern-
ment is going to negotiate an agree-
ment with another country and make 
concessions to secure an equally bene-
ficial arrangement, I cannot com-
prehend why loopholes would be in-
cluded to permit a third party to ben-
efit from the agreement without hav-
ing to meet the requirements or make 
the concessions of those party to the 
trade pact. 

Under a tariff preference level, the 
Morocco agreement will allow the use 
of fabric and yarn from a non-party of 
up to thirty million square meters 
equivalent. It is difficult to understand 
why such an exception is necessary, 
given that the total Moroccan trade in 
fabric and yarn with the U.S. in 2003 
was 16.477 million square meters equiv-
alent. I have been in contact with 
many in the domestic textile industry 
and have to sincerely agree with them 
that such a provision appears to be a 
substantial loophole that will ulti-
mately allow a country other than the 

U.S. or Morocco to benefit from the 
U.S.-Morocco free-trade agreement. 

The U.S. government has an obliga-
tion to the American worker to do 
away with the practice of providing ex-
ceptions like tariff preference levels. A 
third-party country that would provide 
yarn and fabric under these loopholes 
will have conceded nothing nor offered 
greater access to its market as it bene-
fits from the agreement negotiated be-
tween the U.S. and Morocco. Make no 
mistake, concessions like this can ad-
versely affect American jobs. Domestic 
textile production has provided Ameri-
cans stable, well-paying jobs for gen-
erations; however the enactment of 
free trade agreements that allow a 
party to go outside of the agreement 
but enjoy duty-free access has contrib-
uted to the growing number of unem-
ployed textile workers in this country. 

Going forward, I would strongly rec-
ommend to those negotiating trade 
agreements on behalf of the American 
people to visit Southside Virginia and 
gain a first-hand perspective on how 
the concessions made in trade pacts 
can impact not only a few families, but 
entire communities. We must make 
sure that when we are opening our 
markets to other countries through 
trade agreements that we do not allow 
a third party to benefit without being 
party to the requirements and conces-
sions of that trade agreement. 

Even with the grave concerns I have 
with the textile provisions of this 
agreement, I believe that on balance, it 
provides a net-plus for the working 
people of the United States. The reduc-
tion in tariffs and protection of intel-
lectual property and trademarks will 
provide great benefit to hundreds of 
thousands of U.S. jobs and further the 
global market share of their enter-
prises. Additionally, the relatively bal-
anced nature of the U.S.-Morocco free- 
trade agreement sets a valuable exam-
ple with the other developing countries 
around the world. 

The removal of tariffs on 95 percent 
of bilateral trade on the day of enact-
ment should greatly benefit the major-
ity of U.S. industries and their employ-
ees. Given that Morocco currently 
places a 20 percent duty on U.S. ex-
ports while the U.S. only assigns a four 
percent tariff on Moroccan exports this 
agreement makes a strong initial push 
for free and open trade. With strong 
U.S. industries like information tech-
nology, machinery and construction 
equipment poised to gain immediate 
duty-free access to Morocco; the U.S. 
should see positive gains in exports to 
Morocco in the near future. 

The domestic farming community 
will see tariffs on a large number of ag-
riculture products cut significantly or 
eliminated immediately. The reduction 
of tariffs and the implementation of 
new tariff-rate quotas on products like 
beef, poultry and wheat will likely re-
sult in a tremendous growth in the 
amount of U.S. agriculture products 
exported to Morocco. 

The U.S. has had a difficult time con-
vincing its trading partners to actively 

protect intellectual property and fully 
prosecute those found to be pirating or 
counterfeiting U.S. software, movies 
and music. I am pleased the Morocco 
agreement establishes new protections 
for intellectual property rights and in-
creases penalties for those found to en-
gage in the piracy and counterfeiting 
of U.S. products. 

Finally, the enactment of the U.S.- 
Morocco free-trade agreement sends a 
powerful message to developing na-
tions around the world. It is a clear in-
dication that the U.S. is interested in 
developing mutually beneficial eco-
nomic and trade relationships that can 
result in greater access to the U.S. 
market and hopefully closer ties with 
the U.S. Agreements like the Morocco 
trade pact provide a clear example for 
those countries in Africa and the Mid-
dle East willing to make political and 
economic reforms. 

In closing, I will vote in favor of the 
U.S.-Morocco free-trade agreement be-
cause comprehensively, it is beneficial 
to the U.S. business community. The 
reduction of tariffs and increased ac-
cess to markets will improve the prof-
itability of many U.S. companies and 
provide an example for future agree-
ments with tolerant, reform-minded, 
developing nations. This could have 
been an outstanding, purely positive 
agreement, rather than a good agree-
ment on balance. 

Mr. MCCAIN. Mr. President, the 
United States has enjoyed a close rela-
tionship with Morocco since 1777, when 
Morocco became the first nation to 
recognize the sovereignty of our fledg-
ling Government. Since then we have 
stood together through thick and thin, 
and Morocco today remains one of 
America’s dear friends. This free-trade 
agreement, FTA, will further strength-
en the bond between our two nations, 
and illustrates the benefits of greater 
economic ties with countries in the 
greater Middle East. 

Initially, the decision to begin nego-
tiations with Morocco was controver-
sial. But Morocco’s economic liberal-
ization and political reform efforts, 
combined with its role as a stabilizing 
force in the region, made the decision a 
simple one. 

The trade negotiations produced an 
agreement that will render more than 
95 percent of bilateral trade in con-
sumer and industrial products duty- 
free immediately. U.S. investors in Mo-
rocco will be increasingly able to rely 
on a secure, predictable legal frame-
work mandated by the FTA. U.S. 
banks, insurance companies, tele-
communications companies and others 
will get new access to markets within 
Morocco. 

In addition, U.S. firms are guaran-
teed a fair and transparent process for 
selling goods and services to a wide 
range of Moroccan Government enti-
ties, via the FTA’s government con-
tracting anti-corruption provisions. 
These kinds of measures are what we 
expect from a free-trade agreement. 
Unfortunately, this agreement also 
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contains protectionist language anti-
thetical to the tenets of free trade. 

As with the Australian FTA approved 
by the Senate last week, and the 
Singapore agreement that went into ef-
fect in January, the United States 
Trade Representative included lan-
guage that could impair Congress’s 
ability to pass and implement drug im-
portation legislation. Such legislation 
is not only something Congress has 
worked on for the past several years, 
but has also enacted. 

The provisions USTR slipped into the 
Singapore, Australia and Morocco 
FTAs have significant implications for 
drug importation. Let us be clear about 
this language—it is antifree trade, 
serves only to block American con-
sumers from accessing lower cost goods 
and services, and contravenes clear 
congressional intent. 

Congress has repeatedly voted, with 
bipartisan majorities, to allow drug 
importation. States and local govern-
ments are doing the same. An over-
whelming majority of Americans be-
lieve that they have a right to import 
more affordable medicines. So a simple 
question comes to mind: what is our 
Trade Representative, who is charged 
with representing the interests of the 
American people, doing? Why delib-
erately include language in bilateral 
trade agreements that could thwart 
importation efforts? Why flagrantly 
disregard the intent of Americans and 
their elected representatives? It seems 
to me that the special interests have 
again found friendly territory. 

When Americans wonder how this 
continues to happen, they should take 
a glance at the list of intellectual prop-
erty ‘‘advisors’’ that worked with the 
negotiators. These advisors include 
representatives from drug companies, 
the pharmaceutical industry as a 
whole, and other lobbyists with a di-
rect interest in blocking drug importa-
tion. How many public health and con-
sumer advocacy groups were included 
on this committee? Zero. 

The Singapore FTA was the first 
free-trade agreement to include lan-
guage that could impact drug importa-
tion. The Morocco FTA must be the 
last. 

Our trade negotiators must be less 
mindful of special interests and more 
responsive to the express intent of the 
Congress. We granted the President 
trade promotion authority, TPA, in 
2002 to demonstrate our Nation’s re-en-
ergized commitment to negotiating 
strong free-trade agreements. TPA was 
designed to lead to free trade, not more 
protection. 

This agreement is not the first in 
which the administration has made use 
of TPA to promote its politically expe-
dient policy priorities. Last year, im-
migration provisions were included in 
the Singapore and Chile FTAs. If the 
Administration is to continue to enjoy 
the privilege of TPA, trade agreements 
must no longer be vehicles that include 
items rightfully addressed by Congress 
under the Constitution. 

The United States has been and 
should be the leading promoter of an 
open global marketplace. Steel tariffs, 
agricultural subsidies in the farm bill, 
and other forms of protection, however, 
have damaged America’s free-trade cre-
dentials. If special interest carve-outs, 
like the one for the pharmaceutical in-
dustry in this FTA, continue to pollute 
our trade agreements, we will all be 
worse off. Our economy will suffer and 
our leadership role on trade will fur-
ther decline. 

I will vote yes, but let me reiterate 
what I said last week with respect to 
the Australia agreement: Should an-
other FTA being negotiated now or in 
the future come before the Senate with 
similar protections for special inter-
ests, I will find it even more difficult 
to vote in favor of it. 

Mr. LEVIN. Mr. President, I am dis-
appointed to see that the U.S.-Morocco 
Free-Trade Agreement contains patent 
protection language similar to that 
contained in the U.S.-Australia Free- 
Trade Agreement. Although I will not 
oppose this agreement on this one 
basis, I will oppose the use of this lan-
guage as a precedent for any future 
free-trade agreement. 

Mr. FEINGOLD. Mr. President, I op-
posed the Morocco free-trade agree-
ment. Unfortunately, it is one more in 
what has become an increasing number 
of deeply flawed trade agreements. 
These agreements continue to jeop-
ardize U.S. jobs and businesses. They 
undermine environmental, health, and 
safety protections. They hinder our 
ability to loosen restrictions on re-
importation of FDA-approved prescrip-
tion drugs. They limit our ability to 
use our tax dollars to help our own 
businesses and workers through buy 
American policies, and to discourage 
corporations from reincorporating 
overseas, and they limit the ability of 
our democratic institutions to regulate 
essential services. 

But though I opposed this trade 
agreement, I want to underscore my 
firm belief that our bilateral relation-
ship with Morocco is extremely impor-
tant. We need our Moroccan partners if 
we are to succeed in pursuing our first 
foreign policy priority: the fight 
against al-Qaida and associated global 
terrorist organizations. The United 
States cannot afford to ignore this 
critical North African ally which has 
suffered, as we have, brutal terrorist 
attacks. We cannot fight terrorists 
without a strong international coali-
tion sharing crucial intelligence, dry-
ing up sources of financial and political 
support for terrorism, and tracking 
down terrorist leaders. In order to have 
a strong partner to count on, the U.S. 
must support the Moroccan people in 
their fight for basic human rights, 
their efforts to combat corruption, and 
their work to create the kinds of eco-
nomic opportunities that the country’s 
large population of youth need. With-
out these efforts, this population will 
stagnate and resentment will grow. 
The U.S. should be cultivating future 

partners in Morocco, not future an-
tagonists. 

Mr. LAUTENBERG. Mr. President, 
this Free Trade Agreement should have 
been easy for me to support. 

It is an agreement with a moderate 
Arab nation, an FTA that will inte-
grate Morocco’s economy with that of 
America. This FTA will aid Morocco’s 
economy, strengthen our ties with the 
Kingdom, and help to bolster the con-
tention that market economics can 
lead to a peaceful and prosperous mod-
erate Islam. 

What troubles me is the Bush admin-
istration’s ongoing inattention to the 
labor and environmental protections in 
trade agreements, which is inexcus-
able. This administration has refused 
to live up to the gold standard on labor 
and environmental protections, a 
standard set by the Clinton adminis-
tration when it negotiated the United 
States-Jordan Free Trade Agreement. 

Instead, President Bush and U.S. 
Trade Representative Robert Zoellick 
have backtracked, endorsing less strin-
gent protections in agreements with 
Chile and Singapore. The administra-
tion ignored the disapproval of many in 
Congress of those provisions. Stun-
ningly, the administration did not in-
clude Jordan-style provisions in the 
Morocco agreement, even though Mo-
roccan officials announced they would 
be willing to accept them. 

In short, President Bush settled for 
weaker protections than he could have 
gotten, and he did it for what would 
seem to be no reason other than to an-
tagonize labor groups, environmental 
groups and some in Congress. I find 
that deplorable. 

Despite the shortcomings of this 
agreement, however, and because Mo-
rocco is making progress on its labor 
and environmental laws, I will support 
this FTA to strengthen our ties with a 
moderate Arab nation that has been a 
good global citizen. 

Mr. BURNS. I have always said that 
I support free trade, as long as it is fair 
trade. The Morocco free-trade agree-
ment before us today is an excellent 
example of that principle. Once this 
agreement goes into effect, 95 percent 
of the tariffs on consumer and indus-
trial goods are eliminated, with the re-
maining tariffs eliminated in 9 years. 
This deal represents the best access to 
a developing country yet. I applaud 
Ambassador Zoellick for his hard work 
in achieving a balanced free trade 
agreement that provides significant 
benefits to both trade partners. 

Morocco imports more than $11 bil-
lion in goods each year, with $475 mil-
lion coming from the United States. 
We have an opportunity to increase the 
United States presence in this emerg-
ing market. Current circumstances are 
certainly less than ideal for American 
goods: imports from the United States 
face a stiff tariff, over 20 percent. In 
Montana, we have not yet benefited 
from trade with Morocco, and I can 
only hope that passage of this agree-
ment today will allow us to begin ex-
ploring the advantages that it can offer 
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Montanans and Moroccans alike, with-
out unreasonable tariff barriers for our 
products. 

I am especially pleased at the agri-
culture provisions in this FTA. Too 
often, free trade agreements represent 
a losing deal for Montana’s farmers and 
ranchers, but I believe this agreement 
shows a commitment to fair trade for 
agriculture. In 2003, the United States 
exported over $152 million in agricul-
tural products to Morocco. Under this 
agreement, that number could more 
than double, and I expect that some of 
that increase will be Montana beef and 
grains. According to an analysis by the 
American Farm Bureau Federation, 
‘‘the agreement is expected to result in 
a 10-to-1 gain for the U.S. agriculture 
sector, which already enjoys a positive 
trade balance with Morocco.’’ 

I commend the Trade Representative 
for the wheat provisions in this FTA. I 
know that Morocco expressed some se-
rious concerns about negotiating ac-
cess for U.S. wheat, and Ambassador 
Zoellick worked hard to keep wheat on 
the table. Under this agreement, U.S. 
wheat exports could experience a five- 
fold increase. At the same time, the 
Agreement is sensitive to Moroccan do-
mestic wheat producers. While we 
would always prefer tariffs to be com-
pletely eliminated, the expansion of 
tariff rate quotas, TRQs, in this agree-
ment will allow Montana wheat pro-
ducers vastly expanded access to Mo-
roccan markets. Currently, wheat tar-
iffs on U.S. exports to Morocco run as 
high as 135 percent. The commitments 
to reduce tariffs and expand TRQs are 
positive changes for our wheat pro-
ducers. 

In addition, the agreement includes 
an important provision that ensures 
long-term fair access. If Morocco pro-
vides other trading partners pref-
erential access that is better than what 
we have here today, Morocco has 
agreed to immediately extend that 
treatment to the same U.S. product. 
This guarantees a level playing field 
for our agriculture producers. Finally, 
Morocco has also agreed to work with 
us at the WTO negotiations to limit 
the trade-distorting power of state 
trading enterprises. This is the same 
agreement that we secured in the Aus-
tralia Free Trade Agreement approved 
last week. I am pleased to see a grow-
ing international consensus that state 
trading enterprises, like the Canadian 
Wheat Board, must be addressed to pro-
vide for real free and fair trade. I urge 
Ambassador Zoellick to continue fo-
cusing on this important issue. 

Montana cattle producers also stand 
to benefit from this deal. Access to Mo-
roccan markets for high quality beef— 
the kind of beef American cattle pro-
ducers are known for is greatly in-
creased. Tariffs on U.S. beef are often 
as high as 275 percent. The commit-
ment to reduce these tariffs and to ex-
pand TRQs will allow domestic cattle 
producers to send prime and choice 
beef into Morocco hotels and res-
taurants, providing Morocco substan-

tial tourism industry with the quality 
it demands. In addition, Morocco has 
agreed to accept U.S. inspection stand-
ards for beef, which will allow our 
products immediate access to Moroc-
can markets. This is a fair deal for our 
cattle producers. 

In addition to the benefits to agri-
culture, service providers, such as tele-
communications and construction, will 
have enhanced access to Moroccan 
markets. Telecommunications will be 
provided with non discriminatory ac-
cess to the network. Intellectual prop-
erty protection is provided, as are 
agreements on labor and environ-
mental standards. The Morocco free- 
trade agreement represents an impor-
tant step toward the President’s goal 
of establishing a Middle East Free 
Trade Area, and I am pleased to offer 
my support. 

Mr. BAUCUS. Mr. President, I spoke 
yesterday about the Morocco free-trade 
agreement and its benefits for both the 
United States and Morocco. 

I hope and expect that when we vote 
on the Morocco implementing bill, the 
bill will pass by an overwhelming mar-
gin. 

That is a fitting way to cap a busy 
month on trade and head into the sum-
mer recess. 

As I look back at the accomplish-
ments on trade since the beginning of 
the year, I am pleased at how much we 
have done. It would be considered a full 
plate in any year, but in an election 
year, it is especially gratifying to have 
achieved so much. 

We passed the JOBS Bill, a complex 
tax measure that will help create jobs 
in America and bring the United States 
into compliance with the WTO. That 
bill passed the Senate overwhelmingly 
with 92 votes. 

We extended and enhanced an impor-
tant trade and development program 
for Africa—the Africa Growth and Op-
portunity Act through a unanimous 
vote. 

We created a different trade and de-
velopment program for Haiti, also 
through a unanimous vote. 

And of course, just last week, we 
passed the Australia free-trade agree-
ment implementing bill with 80 votes. 

It has been a busy year. 
I am heartened by the strong votes 

all these measures attracted. No vic-
tory is ever easy. They are hard fought 
by people working every day to do the 
right thing. 

I want to congratulate Senator 
GRASSLEY and his staff for their leader-
ship, and Ambassador Zoellick and his 
excellent negotiating team for all their 
hard work. 

As I look ahead, there will be some 
difficult issues to confront. I believe we 
have more work to do to rebuild a 
strong consensus on trade. We could do 
better on both the substance of trade 
agreements and on the process of con-
sidering them. 

I also believe we should be devoting 
more of our resources toward enforcing 
trade agreements we already have. 

But today, I would like to focus on 
our successes on all we have already 
accomplished, and on what we are 
about to do. 

When we vote to approve the Mo-
rocco legislation, we will be solidifying 
our oldest diplomatic relationship in 
the world. 

We will be giving reform-minded gov-
ernments in developing countries 
around the world incentive to redouble 
their efforts to modernize their econo-
mies. 

We will also be setting a new stand-
ard for agreements with developing 
countries in a variety of important 
areas. These include intellectual prop-
erty, market access, and even agri-
culture. 

The Morocco agreement is a good 
agreement. I urge my colleagues to 
vote for it. 

Mr. GRASSLEY. Mr. President, just 
over 2 months ago I expressed my in-
terest in seeing both the U.S.-Australia 
and the U.S.-Morocco free-trade agree-
ments pass the Congress by the August 
recess. A lot of people resisted this ef-
fort, arguing that it would be impos-
sible for both the House and Senate to 
hold hearings, prepare the legislation, 
conduct mock mark-ups, report the 
bills, and pass implementing legisla-
tion for two free trade agreements in 
just two months. While the task was 
indeed difficult, I am very pleased to 
say that we are on the verge of achiev-
ing my goal today. 

In just a few moments the U.S. Sen-
ate will have an historic opportunity 
to strengthen our relations with Mo-
rocco with the passage of the United 
States-Morocco Free-Trade Agreement 
Implementation Act. While nothing is 
certain, I expect this legislation to 
pass with strong bipartisan support. 
Passage of this legislation follows on 
the heels of a strong Senate vote in 
favor of the United States-Australia 
Free-Trade Agreement last week. The 
Australia bill itself was preceded by re-
newal and extension of the Africa 
Growth and Opportunity Act, which 
passed the Senate by unanimous con-
sent on June 24 of this year. Prior to 
that, the Senate was able to work out 
its differences and pass the JOBS Act 
by a vote of 92 to 5. I will note that 
each of these bills passed in an election 
year, a year in which many pundits ar-
gued that nothing would get done. I 
also want to point out the broad bipar-
tisan support which each of these bills 
received. In my mind, it is that ele-
ment—bipartisanship—that is the key 
to our success. 

I want to thank my ranking member, 
Senator BAUCUS, and the members of 
the Finance Committee for working 
with me to bring these bills to fruition. 
There are a lot of demands placed upon 
Finance Committee members and their 
staffs, and I appreciate their hard work 
and dedication in helping us produce 
legislation that will receive broad bi-
partisan support in the Senate. 

Turning to the bill at hand, passage 
of the United States-Morocco Free- 
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Trade Agreement Implementation Act 
will help strengthen our relationship 
with a long-standing friend and ally of 
the United States. For over two hun-
dred years, our two nations have en-
joyed a strong and mutually beneficial 
relationship. Today, Morocco is a coun-
try in transition. It is a country that 
recognizes that its long-term economic 
prosperity lies not in shutting itself off 
to the world, but in opening up to the 
world. It is in large part Morocco’s 
willingness to embrace free market and 
democratic principles that led Presi-
dent Bush to select Morocco as a po-
tential free trade partner. This free- 
trade agreement will help lock in and 
hasten reforms that the Moroccan Gov-
ernment embraced on its own initia-
tive. I am confident that this agree-
ment will spur growth and opportunity 
for Morocco and its people. 

This trade agreement is also very 
good for the United States, especially 
U.S. agriculture. Implementation of 
the agreement is expected to help ad-
vance U.S. agriculture exports to Mo-
rocco to unprecedented heights, ena-
bling us to better compete with the Eu-
ropean Union, Canada, and South 
America in the Moroccan market. 

Many people worked hard to see to-
day’s vote become a reality. First and 
foremost, this would not have hap-
pened without the leadership of Presi-
dent George W. Bush. As I have noted 
before, President Bush is committed to 
building the U.S. economy by opening 
the world’s markets to U.S. goods and 
services. The United States-Morocco 
Free-Trade Agreement is just the lat-
est of his achievements in this regard. 

The United States Trade Representa-
tive, Ambassador Robert B. Zoellick, 
also merits special recognition and 
commendation for his efforts in negoti-
ating this agreement. His commitment 
to expanding U.S. trade opportunities 
is steadfast, for which I am grateful. I 
also want to express my thanks to 
John Veroneau, the general counsel in 
the Office of United States Trade Rep-
resentative, Matt Niemeyer, the As-
sistant U.S. Trade Representative for 
Congressional Affairs, and Lisa Coen, 
Deputy Assistant U.S. Trade Rep-
resentative for Congressional Affairs, 
for their many efforts to ensure that 
the committee was fully apprised of de-
velopments during the negotiations 
and their efforts to resolve concerns 
raised by members as the committee 
informally considered proposed imple-
menting legislation for this trade 
agreement. In addition, I thank Mi-
chael Smythers, a special assistant to 
the President working in the White 
House Office of Legislative Affairs, for 
his efforts to facilitate our consider-
ation of this implementing legislation. 

I commend my colleagues on the Fi-
nance Committee for their interest in 
seeing that this trade agreement was 
concluded and that the implementing 
legislation was passed without delay. I 
would like to extend a special thanks 
to the ranking member of the com-
mittee, Senator BAUCUS. We have 

worked together over the years to ex-
pand trade opportunities for the ben-
efit of U.S. farmers, ranchers, manufac-
turers, and service workers, and to ben-
efit U.S. consumers. I am quite pleased 
with the outcome of our current efforts 
with the imminent passage of this im-
plementing bill today. 

My trade staff on the Finance Com-
mittee worked diligently over the past 
several weeks on developing the imple-
menting bill and other materials con-
nected with it. My goal was to have 
this legislation passed prior to the Au-
gust recess, and they were instru-
mental in making this happen. More-
over, my trade staff engaged in con-
sultations with officials from the Of-
fice of the United States Trade Rep-
resentative throughout the negotia-
tions, which began way back in Janu-
ary 2003, so this has been a long process 
for them. I greatly appreciate their 
hard work. 

My chief counsel and staff director, 
Kolan Davis, deserves recognition. His 
dedication and skills are instrumental 
in advancing the Finance Committee’s 
agenda. The Chief International Trade 
Counsel of the Finance Committee, 
Everett Eissenstat, also deserves spe-
cial mention. His expertise in trade 
policy and his ability to juggle mul-
tiple trade priorities simultaneously 
are key to the Committee’s success. I 
would also like to recognize the other 
members of my trade staff—my two 
trade counsels, David Johanson and 
Stephen Schaefer, for their invaluable 
technical assistance throughout this 
process. Additionally, the work of Zach 
Paulsen, Dan Shepherdson, and Tiffany 
McCullen, is appreciated, for their 
dedication to the Finance Committee’s 
work and to the people of Iowa. With-
out the diligence and hard work of my 
staff, we would not be at the point we 
are today. 

Senator BAUCUS’ trade staff also de-
serves recognition. The Democratic 
staff director on the Finance Com-
mittee, Russ Sullivan, and the deputy 
staff director, Bill Dauster, worked 
well with my staff throughout the 
process. I also appreciate the efforts of 
Tim Punke, Senator BAUCUS’ Chief 
International Trade Counsel, as well as 
Brian Pomper, John Gilliland, Shara 
Aranoff, Sara Andrews, and Pascal 
Niedermann. 

Finally, I would like to thank Polly 
Craighill of the Office of the Senate 
Legislative Counsel for the many hours 
she put into drafting the implementing 
bill. Without her patience, hard work, 
and drafting skills, today’s vote would 
not have been possible. 

I look forward to the signing of this 
legislation into law by President Bush. 

Mr. ALEXANDER. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second. 

There is a sufficient second. 
The bill having been read the third 

time, the question is, Shall the bill 
pass? 

The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from North Carolina (Mr. 
EDWARDS) and the Senator from Massa-
chusetts (Mr. KERRY) are necessarily 
absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 85, 
nays 13, as follows: 

[Rollcall Vote No. 159 Leg.] 

YEAS—85 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Daschle 

Dayton 
DeWine 
Dodd 
Domenici 
Durbin 
Ensign 
Enzi 
Feinstein 
Fitzgerald 
Frist 
Graham (FL) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Levin 
Lieberman 
Lincoln 
Lott 

Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 
Reed 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Warner 
Wyden 

NAYS—13 

Akaka 
Byrd 
Dole 
Dorgan 
Feingold 

Graham (SC) 
Harkin 
Hollings 
Leahy 
Reid 

Sessions 
Shelby 
Voinovich 

NOT VOTING—2 

Edwards Kerry 

The bill (S. 2677) was passed, as fol-
lows: 

S. 2677 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘United States-Morocco Free Trade 
Agreement Implementation Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
Sec. 3. Definitions. 

TITLE I—APPROVAL OF, AND GENERAL 
PROVISIONS RELATING TO, THE 
AGREEMENT 

Sec. 101. Approval and entry into force of 
the Agreement. 

Sec. 102. Relationship of the Agreement to 
United States and State law. 

Sec. 103. Implementing actions in anticipa-
tion of entry into force and ini-
tial regulations. 

Sec. 104. Consultation and layover provi-
sions for, and effective date of, 
proclaimed actions. 

Sec. 105. Administration of dispute settle-
ment proceedings. 

Sec. 106. Arbitration of claims. 
Sec. 107. Effective dates; effect of termi-

nation. 

TITLE II—CUSTOMS PROVISIONS 

Sec. 201. Tariff modifications. 
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Sec. 202. Additional duties on certain agri-

cultural goods. 
Sec. 203. Rules of origin. 
Sec. 204. Enforcement relating to trade in 

textile and apparel goods. 
Sec. 205. Regulations. 

TITLE III—RELIEF FROM IMPORTS 
Sec. 301. Definitions. 
Subtitle A—Relief From Imports Benefiting 

From the Agreement 
Sec. 311. Commencing of action for relief. 
Sec. 312. Commission action on petition. 
Sec. 313. Provision of relief. 
Sec. 314. Termination of relief authority. 
Sec. 315. Compensation authority. 
Sec. 316. Confidential business information. 

Subtitle B—Textile and Apparel Safeguard 
Measures 

Sec. 321. Commencement of action for relief. 
Sec. 322. Determination and provision of re-

lief. 
Sec. 323. Period of relief. 
Sec. 324. Articles exempt from relief. 
Sec. 325. Rate after termination of import 

relief. 
Sec. 326. Termination of relief authority. 
Sec. 327. Compensation authority. 
Sec. 328. Business confidential information. 
SEC. 2. PURPOSES. 

The purposes of this Act are— 
(1) to approve and implement the Free 

Trade Agreement between the United States 
and Morocco entered into under the author-
ity of section 2103(b) of the Bipartisan Trade 
Promotion Authority Act of 2002 (19 U.S.C. 
3803(b)); 

(2) to strengthen and develop economic re-
lations between the United States and Mo-
rocco for their mutual benefit; 

(3) to establish free trade between the 2 na-
tions through the reduction and elimination 
of barriers to trade in goods and services and 
to investment; and 

(4) to lay the foundation for further co-
operation to expand and enhance the benefits 
of such Agreement. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) AGREEMENT.—The term ‘‘Agreement’’ 

means the United States-Morocco Free 
Trade Agreement approved by Congress 
under section 101(a)(1). 

(2) HTS.—The term ‘‘HTS’’ means the Har-
monized Tariff Schedule of the United 
States. 

(3) TEXTILE OR APPAREL GOOD.—The term 
‘‘textile or apparel good’’ means a good list-
ed in the Annex to the Agreement on Tex-
tiles and Clothing referred to in section 
101(d)(4) of the Uruguay Round Agreements 
Act (19 U.S.C. 3511(d)(4)). 

TITLE I—APPROVAL OF, AND GENERAL 
PROVISIONS RELATING TO, THE AGREE-
MENT 

SEC. 101. APPROVAL AND ENTRY INTO FORCE OF 
THE AGREEMENT. 

(a) APPROVAL OF AGREEMENT AND STATE-
MENT OF ADMINISTRATIVE ACTION.—Pursuant 
to section 2105 of the Bipartisan Trade Pro-
motion Authority Act of 2002 (19 U.S.C. 3805) 
and section 151 of the Trade Act of 1974 (19 
U.S.C. 2191), Congress approves— 

(1) the United States-Morocco Free Trade 
Agreement entered into on June 15, 2004, 
with Morocco and submitted to Congress on 
lllllll, 2004; and 

(2) the statement of administrative action 
proposed to implement the Agreement that 
was submitted to Congress on lllllll, 
2004. 

(b) CONDITIONS FOR ENTRY INTO FORCE OF 
THE AGREEMENT.—At such time as the Presi-
dent determines that Morocco has taken 
measures necessary to bring it into compli-
ance with those provisions of the Agreement 

that are to take effect on the date on which 
the Agreement enters into force, the Presi-
dent is authorized to exchange notes with 
the Government of Morocco providing for the 
entry into force, on or after January 1, 2005, 
of the Agreement with respect to the United 
States. 
SEC. 102. RELATIONSHIP OF THE AGREEMENT TO 

UNITED STATES AND STATE LAW. 
(a) RELATIONSHIP OF AGREEMENT TO UNITED 

STATES LAW.— 
(1) UNITED STATES LAW TO PREVAIL IN CON-

FLICT.—No provision of the Agreement, nor 
the application of any such provision to any 
person or circumstance, which is incon-
sistent with any law of the United States 
shall have effect. 

(2) CONSTRUCTION.—Nothing in this Act 
shall be construed— 

(A) to amend or modify any law of the 
United States, or 

(B) to limit any authority conferred under 
any law of the United States, 
unless specifically provided for in this Act. 

(b) RELATIONSHIP OF AGREEMENT TO STATE 
LAW.— 

(1) LEGAL CHALLENGE.—No State law, or 
the application thereof, may be declared in-
valid as to any person or circumstance on 
the ground that the provision or application 
is inconsistent with the Agreement, except 
in an action brought by the United States for 
the purpose of declaring such law or applica-
tion invalid. 

(2) DEFINITION OF STATE LAW.—For purposes 
of this subsection, the term ‘‘State law’’ in-
cludes— 

(A) any law of a political subdivision of a 
State; and 

(B) any State law regulating or taxing the 
business of insurance. 

(c) EFFECT OF AGREEMENT WITH RESPECT TO 
PRIVATE REMEDIES.—No person other than 
the United States— 

(1) shall have any cause of action or de-
fense under the Agreement or by virtue of 
congressional approval thereof; or 

(2) may challenge, in any action brought 
under any provision of law, any action or in-
action by any department, agency, or other 
instrumentality of the United States, any 
State, or any political subdivision of a State, 
on the ground that such action or inaction is 
inconsistent with the Agreement. 
SEC. 103. IMPLEMENTING ACTIONS IN ANTICIPA-

TION OF ENTRY INTO FORCE AND 
INITIAL REGULATIONS. 

(a) IMPLEMENTING ACTIONS.— 
(1) PROCLAMATION AUTHORITY.—After the 

date of the enactment of this Act— 
(A) the President may proclaim such ac-

tions, and 
(B) other appropriate officers of the United 

States Government may issue such regula-
tions, 

as may be necessary to ensure that any pro-
vision of this Act, or amendment made by 
this Act, that takes effect on the date the 
Agreement enters into force is appropriately 
implemented on such date, but no such proc-
lamation or regulation may have an effec-
tive date earlier than the date the Agree-
ment enters into force. 

(2) EFFECTIVE DATE OF CERTAIN PROCLAIMED 
ACTIONS.—Any action proclaimed by the 
President under the authority of this Act 
that is not subject to the consultation and 
layover provisions under section 104 may not 
take effect before the 15th day after the date 
on which the text of the proclamation is pub-
lished in the Federal Register. 

(3) WAIVER OF 15-DAY RESTRICTION.—The 15- 
day restriction in paragraph (2) on the tak-
ing effect of proclaimed actions is waived to 
the extent that the application of such re-
striction would prevent the taking effect on 
the date the Agreement enters into force of 
any action proclaimed under this section. 

(b) INITIAL REGULATIONS.—Initial regula-
tions necessary or appropriate to carry out 
the actions required by or authorized under 
this Act or proposed in the statement of ad-
ministrative action submitted under section 
101(a)(2) to implement the Agreement shall, 
to the maximum extent feasible, be issued 
within 1 year after the date on which the 
Agreement enters into force. In the case of 
any implementing action that takes effect 
on a date after the date on which the Agree-
ment enters into force, initial regulations to 
carry out that action shall, to the maximum 
extent feasible, be issued within 1 year after 
such effective date. 
SEC. 104. CONSULTATION AND LAYOVER PROVI-

SIONS FOR, AND EFFECTIVE DATE 
OF, PROCLAIMED ACTIONS. 

If a provision of this Act provides that the 
implementation of an action by the Presi-
dent by proclamation is subject to the con-
sultation and layover requirements of this 
section, such action may be proclaimed only 
if— 

(1) the President has obtained advice re-
garding the proposed action from— 

(A) the appropriate advisory committees 
established under section 135 of the Trade 
Act of 1974 (19 U.S.C. 2155); and 

(B) the United States International Trade 
Commission; 

(2) the President has submitted to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives a report that sets forth— 

(A) the action proposed to be proclaimed 
and the reasons therefor; and 

(B) the advice obtained under paragraph 
(1); 

(3) a period of 60 calendar days, beginning 
on the first day on which the requirements 
set forth in paragraphs (1) and (2) have been 
met has expired; and 

(4) the President has consulted with such 
Committees regarding the proposed action 
during the period referred to in paragraph 
(3). 
SEC. 105. ADMINISTRATION OF DISPUTE SETTLE-

MENT PROCEEDINGS. 
(a) ESTABLISHMENT OR DESIGNATION OF OF-

FICE.—The President is authorized to estab-
lish or designate within the Department of 
Commerce an office that shall be responsible 
for providing administrative assistance to 
panels established under chapter 20 of the 
Agreement. The office may not be considered 
to be an agency for purposes of section 552 of 
title 5, United States Code. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each fiscal year after fiscal year 2004 to the 
Department of Commerce such sums as may 
be necessary for the establishment and oper-
ations of the office under subsection (a) and 
for the payment of the United States share 
of the expenses of panels established under 
chapter 20 of the Agreement. 
SEC. 106. ARBITRATION OF CLAIMS. 

The United States is authorized to resolve 
any claim against the United States covered 
by article 10.15.1(a)(i)(C) or article 
10.15.1(b)(i)(C) of the Agreement, pursuant to 
the Investor-State Dispute Settlement pro-
cedures set forth in section B of chapter 10 of 
the Agreement. 
SEC. 107. EFFECTIVE DATES; EFFECT OF TERMI-

NATION. 
(a) EFFECTIVE DATES.—Except as provided 

in subsection (b), the provisions of this Act 
and the amendments made by this Act take 
effect on the date the Agreement enters into 
force. 

(b) EXCEPTIONS.—Sections 1 through 3 and 
this title take effect on the date of the en-
actment of this Act. 

(c) TERMINATION OF THE AGREEMENT.—On 
the date on which the Agreement termi-
nates, the provisions of this Act (other than 
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this subsection) and the amendments made 
by this Act shall cease to be effective. 

TITLE II—CUSTOMS PROVISIONS 
SEC. 201. TARIFF MODIFICATIONS. 

(a) TARIFF MODIFICATIONS PROVIDED FOR IN 
THE AGREEMENT.— 

(1) PROCLAMATION AUTHORITY.—The Presi-
dent may proclaim— 

(A) such modifications or continuation of 
any duty, 

(B) such continuation of duty-free or excise 
treatment, or 

(C) such additional duties, 

as the President determines to be necessary 
or appropriate to carry out or apply articles 
2.3, 2.5, 2.6, 4.1, 4.3.9, 4.3.10, 4.3.11, 4.3.13, 4.3.14, 
and 4.3.15, and Annex IV of the Agreement. 

(2) EFFECT ON MOROCCAN GSP STATUS.—Not-
withstanding section 502(a)(1) of the Trade 
Act of 1974 (19 U.S.C. 2462(a)(1)), the Presi-
dent shall terminate the designation of Mo-
rocco as a beneficiary developing country for 
purposes of title V of the Trade Act of 1974 
on the date of entry into force of the Agree-
ment. 

(b) OTHER TARIFF MODIFICATIONS.—Subject 
to the consultation and layover provisions of 
section 104, the President may proclaim— 

(1) such modifications or continuation of 
any duty, 

(2) such modifications as the United States 
may agree to with Morocco regarding the 
staging of any duty treatment set forth in 
Annex IV of the Agreement, 

(3) such continuation of duty-free or excise 
treatment, or 

(4) such additional duties, 
as the President determines to be necessary 
or appropriate to maintain the general level 
of reciprocal and mutually advantageous 
concessions with respect to Morocco pro-
vided for by the Agreement. 

(c) CONVERSION TO AD VALOREM RATES.— 
For purposes of subsections (a) and (b), with 
respect to any good for which the base rate 
in the Tariff Schedule of the United States 
to Annex IV of the Agreement is a specific or 
compound rate of duty, the President may 
substitute for the base rate an ad valorem 
rate that the President determines to be 
equivalent to the base rate. 
SEC. 202. ADDITIONAL DUTIES ON CERTAIN AGRI-

CULTURAL GOODS. 
(a) DEFINITIONS.—In this section: 
(1) AGRICULTURAL SAFEGUARD GOOD.—The 

term ‘‘agricultural safeguard good’’ means a 
good— 

(A) that qualifies as an originating good 
under section 203; 

(B) that is included in the U.S. Agricul-
tural Safeguard List set forth in Annex 3–A 
of the Agreement; and 

(C) for which a claim for preferential treat-
ment under the Agreement has been made. 

(2) APPLICABLE NTR (MFN) RATE OF DUTY.— 
The term ‘‘applicable NTR (MFN) rate of 
duty’’ means, with respect to an agricultural 
safeguard good, a rate of duty that is the 
lesser of— 

(A) the column 1 general rate of duty that 
would have been imposed under the HTS on 
the same agricultural safeguard good en-
tered, without a claim for preferential tariff 
treatment, on the date on which the addi-
tional duty is imposed under subsection (b); 
or 

(B) the column 1 general rate of duty that 
would have been imposed under the HTS on 
the same agricultural safeguard good en-
tered, without a claim for preferential tariff 
treatment, on December 31, 2004. 

(3) F.O.B.—The term ‘‘F.O.B.’’ means free 
on board, regardless of the mode of transpor-
tation, at the point of direct shipment by the 
seller to the buyer. 

(4) SCHEDULE RATE OF DUTY.—The term 
‘‘schedule rate of duty’’ means, with respect 

to an agricultural safeguard good, the rate of 
duty for that good set out in the Tariff 
Schedule of the United States to Annex IV of 
the Agreement. 

(5) TRIGGER PRICE.—The ‘‘trigger price’’ for 
a good means the trigger price indicated for 
that good in the U.S. Agricultural Safeguard 
List set forth in Annex 3–A of the Agreement 
or any amendment thereto. 

(6) UNIT IMPORT PRICE.—The ‘‘unit import 
price’’ of a good means the price of the good 
determined on the basis of the F.O.B. import 
price of the good, expressed in either dollars 
per kilogram or dollars per liter, whichever 
unit of measure is indicated for the good in 
the U.S. Agricultural Safeguard List set 
forth in Annex 3–A of the Agreement. 

(b) ADDITIONAL DUTIES ON AGRICULTURAL 
SAFEGUARD GOODS.— 

(1) ADDITIONAL DUTIES.—In addition to any 
duty proclaimed under subsection (a) or (b) 
of section 201, and subject to paragraphs (3), 
(4), (5), and (6) of this subsection, the Sec-
retary of the Treasury shall assess a duty on 
an agricultural safeguard good, in the 
amount determined under paragraph (2), if 
the Secretary determines that the unit im-
port price of the good when it enters the 
United States is less than the trigger price 
for that good. 

(2) CALCULATION OF ADDITIONAL DUTY.—The 
additional duty assessed under this sub-
section on an agricultural safeguard good 
shall be an amount determined in accord-
ance with the following table: 
If the excess of the trig-

ger price over the 
unit import price is: 

The additional duty is an 
amount equal to: 

Not more than 10 percent 
of the trigger price.

0. 

More than 10 percent but 
not more than 40 per-
cent of the trigger 
price.

30 percent of the excess 
of the applicable NTR 
(MFN) rate of duty 
over the schedule rate 
of duty. 

More than 40 percent but 
not more than 60 per-
cent of the trigger 
price.

50 percent of such excess. 

More than 60 percent but 
not more than 75 per-
cent of the trigger 
price.

70 percent of such excess. 

More than 75 percent of 
the trigger price.

100 percent of such ex-
cess. 

(3) EXCEPTIONS.—No additional duty shall 
be assessed on a good under this subsection 
if, at the time of entry, the good is subject 
to import relief under— 

(A) subtitle A of title III of this Act; or 
(B) chapter 1 of title II of the Trade Act of 

1974 (19 U.S.C. 2251 et seq.). 
(4) TERMINATION.—The assessment of an ad-

ditional duty on a good under this subsection 
shall cease to apply to that good on the date 
on which duty-free treatment must be pro-
vided to that good under the Tariff Schedule 
of the United States to Annex IV of the 
Agreement. 

(5) TARIFF-RATE QUOTAS.—If an agricultural 
safeguard good is subject to a tariff-rate 
quota under the Agreement, any additional 
duty assessed under this subsection shall be 
applied only to over-quota imports of the 
good. 

(6) NOTICE.—Not later than 60 days after 
the date on which the Secretary of the 
Treasury assesses an additional duty on a 
good under this subsection, the Secretary 
shall notify the Government of Morocco in 
writing of such action and shall provide to 
the Government of Morocco data supporting 
the assessment of additional duties. 
SEC. 203. RULES OF ORIGIN. 

(a) APPLICATION AND INTERPRETATION.—In 
this section: 

(1) TARIFF CLASSIFICATION.—The basis for 
any tariff classification is the HTS. 

(2) REFERENCE TO HTS.—Whenever in this 
section there is a reference to a heading or 

sub-heading, such reference shall be a ref-
erence to a heading or subheading of the 
HTS. 

(b) ORIGINATING GOODS.— 
(1) IN GENERAL.—For purposes of this Act 

and for purposes of implementing the pref-
erential tariff treatment provided for under 
the Agreement, a good is an originating good 
if— 

(A) the good is imported directly— 
(i) from the territory of Morocco into the 

territory of the United States; or 
(ii) from the territory of the United States 

into the territory of Morocco; and 
(B)(i) the good is a good wholly the growth, 

product, or manufacture of Morocco or the 
United States, or both; 

(ii) the good (other than a good to which 
clause (iii) applies) is a new or different arti-
cle of commerce that has been grown, pro-
duced, or manufactured in Morocco, the 
United States, or both, and meets the re-
quirements of paragraph (2); or 

(iii)(I) the good is a good covered by Annex 
4–A or 5–A of the Agreement; 

(II)(aa) each of the nonoriginating mate-
rials used in the production of the good un-
dergoes an applicable change in tariff classi-
fication specified in such Annex as a result 
of production occurring entirely in the terri-
tory of Morocco or the United States, or 
both; or 

(bb) the good otherwise satisfies the re-
quirements specified in such Annex; and 

(III) the good satisfies all other applicable 
requirements of this section. 

(2) REQUIREMENTS.—A good described in 
paragraph (1)(B)(ii) is an originating good 
only if the sum of— 

(A) the value of each material produced in 
the territory of Morocco or the United 
States, or both, and 

(B) the direct costs of processing oper-
ations performed in the territory of Morocco 
or the United States, or both, 

is not less than 35 percent of the appraised 
value of the good at the time the good is en-
tered into the territory of the United States. 

(c) CUMULATION.— 
(1) ORIGINATING GOOD OR MATERIAL INCOR-

PORATED INTO GOODS OF OTHER COUNTRY.—An 
originating good or a material produced in 
the territory of Morocco or the United 
States, or both, that is incorporated into a 
good in the territory of the other country 
shall be considered to originate in the terri-
tory of the other country. 

(2) MULTIPLE PROCEDURES.—A good that is 
grown, produced, or manufactured in the ter-
ritory of Morocco or the United States, or 
both, by 1 or more producers, is an origi-
nating good if the good satisfies the require-
ments of subsection (b) and all other applica-
ble requirements of this section. 

(d) VALUE OF MATERIALS.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the value of a material pro-
duced in the territory of Morocco or the 
United States, or both, includes the fol-
lowing: 

(A) The price actually paid or payable for 
the material by the producer of such good. 

(B) The freight, insurance, packing, and all 
other costs incurred in transporting the ma-
terial to the producer’s plant, if such costs 
are not included in the price referred to in 
subparagraph (A). 

(C) The cost of waste or spoilage resulting 
from the use of the material in the growth, 
production, or manufacture of the good, less 
the value of recoverable scrap. 

(D) Taxes or customs duties imposed on 
the material by Morocco, the United States, 
or both, if the taxes or customs duties are 
not remitted upon exportation from the ter-
ritory of Morocco or the United States, as 
the case may be. 
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(2) EXCEPTION.—If the relationship between 

the producer of a good and the seller of a ma-
terial influenced the price actually paid or 
payable for the material, or if there is no 
price actually paid or payable by the pro-
ducer for the material, the value of the ma-
terial produced in the territory of Morocco 
or the United States, or both, includes the 
following: 

(A) All expenses incurred in the growth, 
production, or manufacture of the material, 
including general expenses. 

(B) A reasonable amount for profit. 
(C) Freight, insurance, packing, and all 

other costs incurred in transporting the ma-
terial to the producer’s plant. 

(e) PACKAGING AND PACKING MATERIALS AND 
CONTAINERS FOR RETAIL SALE AND FOR SHIP-
MENT.—Packaging and packing materials 
and containers for retail sale and shipment 
shall be disregarded in determining whether 
a good qualifies as an originating good, ex-
cept to the extent that the value of such 
packaging and packing materials and con-
tainers have been included in meeting the re-
quirements set forth in subsection (b)(2). 

(f) INDIRECT MATERIALS.—Indirect mate-
rials shall be disregarded in determining 
whether a good qualifies as an originating 
good, except that the cost of such indirect 
materials may be included in meeting the re-
quirements set forth in subsection (b)(2). 

(g) TRANSIT AND TRANSSHIPMENT.—A good 
shall not be considered to meet the require-
ment of subsection (b)(1)(A) if, after expor-
tation from the territory of Morocco or the 
United States, the good undergoes produc-
tion, manufacturing, or any other operation 
outside the territory of Morocco or the 
United States, other than unloading, reload-
ing, or any other operation necessary to pre-
serve the good in good condition or to trans-
port the good to the territory of the United 
States or Morocco. 

(h) TEXTILE AND APPAREL GOODS.— 
(1) DE MINIMIS AMOUNTS OF NONORIGINATING 

MATERIALS.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), a textile or apparel good 
that is not an originating good because cer-
tain fibers or yarns used in the production of 
the component of the good that determines 
the tariff classification of the good do not 
undergo an applicable change in tariff classi-
fication set out in Annex 4–A of the Agree-
ment shall be considered to be an originating 
good if the total weight of all such fibers or 
yarns in that component is not more than 7 
percent of the total weight of that compo-
nent. 

(B) CERTAIN TEXTILE OR APPAREL GOODS.—A 
textile or apparel good containing elas-
tomeric yarns in the component of the good 
that determines the tariff classification of 
the good shall be considered to be an origi-
nating good only if such yarns are wholly 
formed in the territory of Morocco or the 
United States. 

(C) YARN, FABRIC, OR GROUP OF FIBERS.—For 
purposes of this paragraph, in the case of a 
textile or apparel good that is a yarn, fabric, 
or group of fibers, the term ‘‘component of 
the good that determines the tariff classi-
fication of the good’’ means all of the fibers 
in the yarn, fabric, or group of fibers. 

(2) GOODS PUT UP IN SETS FOR RETAIL 
SALE.—Notwithstanding the rules set forth 
in Annex 4–A of the Agreement, textile or 
apparel goods classifiable as goods put up in 
sets for retail sale as provided for in General 
Rule of Interpretation 3 of the HTS shall not 
be considered to be originating goods unless 
each of the goods in the set is an originating 
good or the total value of the nonoriginating 
goods in the set does not exceed 10 percent of 
the value of the set determined for purposes 
of assessing customs duties. 

(i) DEFINITIONS.—In this section: 

(1) DIRECT COSTS OF PROCESSING OPER-
ATIONS.— 

(A) IN GENERAL.—The term ‘‘direct costs of 
processing operations’’, with respect to a 
good, includes, to the extent they are includ-
able in the appraised value of the good when 
imported into Morocco or the United States, 
as the case may be, the following: 

(i) All actual labor costs involved in the 
growth, production, or manufacture of the 
good, including fringe benefits, on-the-job 
training, and the costs of engineering, super-
visory, quality control, and similar per-
sonnel. 

(ii) Tools, dies, molds, and other indirect 
materials, and depreciation on machinery 
and equipment that are allocable to the 
good. 

(iii) Research, development, design, engi-
neering, and blueprint costs, to the extent 
that they are allocable to the good. 

(iv) Costs of inspecting and testing the 
good. 

(v) Costs of packaging the good for export 
to the territory of the other country. 

(B) EXCEPTIONS.—The term ‘‘direct costs of 
processing operations’’ does not include 
costs that are not directly attributable to a 
good or are not costs of growth, production, 
or manufacture of the good, such as— 

(i) profit; and 
(ii) general expenses of doing business that 

are either not allocable to the good or are 
not related to the growth, production, or 
manufacture of the good, such as administra-
tive salaries, casualty and liability insur-
ance, advertising, and sales staff salaries, 
commissions, or expenses. 

(2) GOOD.—The term ‘‘good’’ means any 
merchandise, product, article, or material. 

(3) GOOD WHOLLY THE GROWTH, PRODUCT, OR 
MANUFACTURE OF MOROCCO, THE UNITED 
STATES, OR BOTH.—The term ‘‘good wholly 
the growth, product, or manufacture of Mo-
rocco, the United States, or both’’ means— 

(A) a mineral good extracted in the terri-
tory of Morocco or the United States, or 
both; 

(B) a vegetable good, as such a good is pro-
vided for in the HTS, harvested in the terri-
tory of Morocco or the United States, or 
both; 

(C) a live animal born and raised in the ter-
ritory of Morocco or the United States, or 
both; 

(D) a good obtained from live animals 
raised in the territory of Morocco or the 
United States, or both; 

(E) a good obtained from hunting, trap-
ping, or fishing in the territory of Morocco 
or the United States, or both; 

(F) a good (fish, shellfish, and other marine 
life) taken from the sea by vessels registered 
or recorded with Morocco or the United 
States and flying the flag of that country; 

(G) a good produced from goods referred to 
in subparagraph (F) on board factory ships 
registered or recorded with Morocco or the 
United States and flying the flag of that 
country; 

(H) a good taken by Morocco or the United 
States or a person of Morocco or the United 
States from the seabed or beneath the seabed 
outside territorial waters, if Morocco or the 
United States has rights to exploit such sea-
bed; 

(I) a good taken from outer space, if such 
good is obtained by Morocco or the United 
States or a person of Morocco or the United 
States and not processed in the territory of 
a country other than Morocco or the United 
States; 

(J) waste and scrap derived from— 
(i) production or manufacture in the terri-

tory of Morocco or the United States, or 
both; or 

(ii) used goods collected in the territory of 
Morocco or the United States, or both, if 

such goods are fit only for the recovery of 
raw materials; 

(K) a recovered good derived in the terri-
tory of Morocco or the United States from 
used goods and utilized in the territory of 
that country in the production of remanufac-
tured goods; and 

(L) a good produced in the territory of Mo-
rocco or the United States, or both, exclu-
sively— 

(i) from goods referred to in subparagraphs 
(A) through (J), or 

(ii) from the derivatives of goods referred 
to in clause (i), 
at any stage of production. 

(4) INDIRECT MATERIAL.—The term ‘‘indi-
rect material’’ means a good used in the 
growth, production, manufacture, testing, or 
inspection of a good but not physically in-
corporated into the good, or a good used in 
the maintenance of buildings or the oper-
ation of equipment associated with the 
growth, production, or manufacture of a 
good, including— 

(A) fuel and energy; 
(B) tools, dies, and molds; 
(C) spare parts and materials used in the 

maintenance of equipment and buildings; 
(D) lubricants, greases, compounding ma-

terials, and other materials used in the 
growth, production, or manufacture of a 
good or used to operate equipment and build-
ings; 

(E) gloves, glasses, footwear, clothing, 
safety equipment, and supplies; 

(F) equipment, devices, and supplies used 
for testing or inspecting the good; 

(G) catalysts and solvents; and 
(H) any other goods that are not incor-

porated into the good but the use of which in 
the growth, production, or manufacture of 
the good can reasonably be demonstrated to 
be a part of that growth, production, or man-
ufacture. 

(5) MATERIAL.—The term ‘‘material’’ 
means a good, including a part or ingredient, 
that is used in the growth, production, or 
manufacture of another good that is a new or 
different article of commerce that has been 
grown, produced, or manufactured in Mo-
rocco, the United States, or both. 

(6) MATERIAL PRODUCED IN THE TERRITORY 
OF MOROCCO OR THE UNITED STATES, OR 
BOTH.—The term ‘‘material produced in the 
territory of Morocco or the United States, or 
both’’ means a good that is either wholly the 
growth, product, or manufacture of Morocco, 
the United States, or both, or a new or dif-
ferent article of commerce that has been 
grown, produced, or manufactured in the ter-
ritory of Morocco or the United States, or 
both. 

(7) NEW OR DIFFERENT ARTICLE OF COM-
MERCE.— 

(A) IN GENERAL.—The term ‘‘new or dif-
ferent article of commerce’’ means, except as 
provided in subparagraph (B), a good that— 

(i) has been substantially transformed 
from a good or material that is not wholly 
the growth, product, or manufacture of Mo-
rocco, the United States, or both; and 

(ii) has a new name, character, or use dis-
tinct from the good or material from which 
it was transformed. 

(B) EXCEPTION.—A good shall not be consid-
ered a new or different article of commerce 
by virtue of having undergone simple com-
bining or packaging operations, or mere di-
lution with water or another substance that 
does not materially alter the characteristics 
of the good. 

(8) RECOVERED GOODS.—The term ‘‘recov-
ered goods’’ means materials in the form of 
individual parts that result from— 

(A) the complete disassembly of used goods 
into individual parts; and 
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(B) the cleaning, inspecting, testing, or 

other processing of those parts that is nec-
essary for improvement to sound working 
condition. 

(9) REMANUFACTURED GOOD.—The term ‘‘re-
manufactured good’’ means an industrial 
good that is assembled in the territory of 
Morocco or the United States and that— 

(A) is entirely or partially comprised of re-
covered goods; 

(B) has a similar life expectancy to, and 
meets similar performance standards as, a 
like good that is new; and 

(C) enjoys a factory warranty similar to 
that of a like good that is new. 

(10) SIMPLE COMBINING OR PACKAGING OPER-
ATIONS.—The term ‘‘simple combining or 
packaging operations’’ means operations 
such as adding batteries to electronic de-
vices, fitting together a small number of 
components by bolting, gluing, or soldering, 
or packing or repacking components to-
gether. 

(11) SUBSTANTIALLY TRANSFORMED.—The 
term ‘‘substantially transformed’’ means, 
with respect to a good or material, changed 
as the result of a manufacturing or proc-
essing operation so that— 

(A)(i) the good or material is converted 
from a good that has multiple uses into a 
good or material that has limited uses; 

(ii) the physical properties of the good or 
material are changed to a significant extent; 
or 

(iii) the operation undergone by the good 
or material is complex by reason of the num-
ber of processes and materials involved and 
the time and level of skill required to per-
form those processes; and 

(B) the good or material loses its separate 
identity in the manufacturing or processing 
operation. 

(j) PRESIDENTIAL PROCLAMATION AUTHOR-
ITY.— 

(1) IN GENERAL.—The President is author-
ized to proclaim, as part of the HTS— 

(A) the provisions set out in Annex 4–A and 
Annex 5–A of the Agreement; and 

(B) any additional subordinate category 
necessary to carry out this title consistent 
with the Agreement. 

(2) MODIFICATIONS.— 
(A) IN GENERAL.—Subject to the consulta-

tion and layover provisions of section 104, 
the President may proclaim modifications to 
the provisions proclaimed under the author-
ity of paragraph (1)(A), other than provisions 
of chapters 50 through 63 of the HTS, as in-
cluded in Annex 4–A of the Agreement. 

(B) ADDITIONAL PROCLAMATIONS.—Notwith-
standing subparagraph (A), and subject to 
the consultation and layover provisions of 
section 104, the President may proclaim— 

(i) modifications to the provisions pro-
claimed under the authority of paragraph 
(1)(A) as are necessary to implement an 
agreement with Morocco pursuant to article 
4.3.6 of the Agreement; and 

(ii) before the end of the 1-year period be-
ginning on the date of the enactment of this 
Act, modifications to correct any typo-
graphical, clerical, or other nonsubstantive 
technical error regarding the provisions of 
chapters 50 through 63 of the HTS, as in-
cluded in Annex 4–A of the Agreement. 
SEC. 204. ENFORCEMENT RELATING TO TRADE IN 

TEXTILE AND APPAREL GOODS. 

(a) ACTION DURING VERIFICATION.— 
(1) IN GENERAL.—If the Secretary of the 

Treasury requests the Government of Mo-
rocco to conduct a verification pursuant to 
article 4.4 of the Agreement for purposes of 
making a determination under paragraph (2), 
the President may direct the Secretary to 
take appropriate action described in sub-
section (b) while the verification is being 
conducted. 

(2) DETERMINATION.—A determination 
under this paragraph is a determination— 

(A) that an exporter or producer in Mo-
rocco is complying with applicable customs 
laws, regulations, procedures, requirements, 
or practices affecting trade in textile or ap-
parel goods; or 

(B) that a claim that a textile or apparel 
good exported or produced by such exporter 
or producer— 

(i) qualifies as an originating good under 
section 203 of this Act, or 

(ii) is a good of Morocco, 

is accurate. 
(b) APPROPRIATE ACTION DESCRIBED.—Ap-

propriate action under subsection (a)(1) in-
cludes— 

(1) suspension of liquidation of the entry of 
any textile or apparel good exported or pro-
duced by the person that is the subject of a 
verification referred to in subsection (a)(1) 
regarding compliance described in subsection 
(a)(2)(A), in a case in which the request for 
verification was based on a reasonable sus-
picion of unlawful activity related to such 
goods; and 

(2) suspension of liquidation of the entry of 
a textile or apparel good for which a claim 
has been made that is the subject of a 
verification referred to in subsection (a)(1) 
regarding a claim described in subsection 
(a)(2)(B). 

(c) ACTION WHEN INFORMATION IS INSUFFI-
CIENT.—If the Secretary of the Treasury de-
termines that the information obtained 
within 12 months after making a request for 
a verification under subsection (a)(1) is in-
sufficient to make a determination under 
subsection (a)(2), the President may direct 
the Secretary to take appropriate action de-
scribed in subsection (d) until such time as 
the Secretary receives information sufficient 
to make a determination under subsection 
(a)(2) or until such earlier date as the Presi-
dent may direct. 

(d) APPROPRIATE ACTION DESCRIBED.—Ap-
propriate action referred to in subsection (c) 
includes— 

(1) publication of the name and address of 
the person that is the subject of the 
verification; 

(2) denial of preferential tariff treatment 
under the Agreement to— 

(A) any textile or apparel good exported or 
produced by the person that is the subject of 
a verification referred to in subsection (a)(1) 
regarding compliance described in subsection 
(a)(2)(A); or 

(B) a textile or apparel good for which a 
claim has been made that is the subject of a 
verification referred to in subsection (a)(1) 
regarding a claim described in subsection 
(a)(2)(B); and 

(3) denial of entry into the United States 
of— 

(A) any textile or apparel good exported or 
produced by the person that is the subject of 
a verification referred to in subsection (a)(1) 
regarding compliance described in subsection 
(a)(2)(A); or 

(B) a textile or apparel good for which a 
claim has been made that is the subject of a 
verification referred to in subsection (a)(1) 
regarding a claim described in subsection 
(a)(2)(B). 

SEC. 205. REGULATIONS. 

The Secretary of the Treasury shall pre-
scribe such regulations as may be necessary 
to carry out— 

(1) subsections (a) through (i) of section 
203; 

(2) amendments to existing law made by 
the subsections referred to in paragraph (1); 
and 

(3) proclamations issued under section 
203(j). 

TITLE III—RELIEF FROM IMPORTS 
SEC. 301. DEFINITIONS. 

In this title: 
(1) MOROCCAN ARTICLE.—The term ‘‘Moroc-

can article’’ means an article that qualifies 
as an originating good under section 203(b) of 
this Act or receives preferential tariff treat-
ment under paragraphs 9 through 15 of arti-
cle 4.3 of the Agreement. 

(2) MOROCCAN TEXTILE OR APPAREL ARTI-
CLE.—The term ‘‘Moroccan textile or apparel 
article’’ means an article that— 

(A) is listed in the Annex to the Agreement 
on Textiles and Clothing referred to in sec-
tion 101(d)(4) of the Uruguay Round Agree-
ments Act (19 U.S.C. 3511(d)(4)); and 

(B) is a Moroccan article. 
(3) COMMISSION.—The term ‘‘Commission’’ 

means the United States International Trade 
Commission. 

Subtitle A—Relief From Imports Benefiting 
From the Agreement 

SEC. 311. COMMENCING OF ACTION FOR RELIEF. 
(a) FILING OF PETITION.— 
(1) IN GENERAL.—A petition requesting ac-

tion under this subtitle for the purpose of ad-
justing to the obligations of the United 
States under the Agreement may be filed 
with the Commission by an entity, including 
a trade association, firm, certified or recog-
nized union, or group of workers, that is rep-
resentative of an industry. The Commission 
shall transmit a copy of any petition filed 
under this subsection to the United States 
Trade Representative. 

(2) PROVISIONAL RELIEF.—An entity filing a 
petition under this subsection may request 
that provisional relief be provided as if the 
petition had been filed under section 202(a) of 
the Trade Act of 1974 (19 U.S.C. 2252(a)). 

(3) CRITICAL CIRCUMSTANCES.—Any allega-
tion that critical circumstances exist shall 
be included in the petition. 

(b) INVESTIGATION AND DETERMINATION.— 
Upon the filing of a petition under sub-
section (a), the Commission, unless sub-
section (d) applies, shall promptly initiate 
an investigation to determine whether, as a 
result of the reduction or elimination of a 
duty provided for under the Agreement, a 
Moroccan article is being imported into the 
United States in such increased quantities, 
in absolute terms or relative to domestic 
production, and under such conditions that 
imports of the Moroccan article constitute a 
substantial cause of serious injury or threat 
thereof to the domestic industry producing 
an article that is like, or directly competi-
tive with, the imported article. 

(c) APPLICABLE PROVISIONS.—The following 
provisions of section 202 of the Trade Act of 
1974 (19 U.S.C. 2252) apply with respect to any 
investigation initiated under subsection (b): 

(1) Paragraphs (1)(B) and (3) of subsection 
(b). 

(2) Subsection (c). 
(3) Subsection (d). 
(4) Subsection (i). 
(d) ARTICLES EXEMPT FROM INVESTIGA-

TION.—No investigation may be initiated 
under this section with respect to any Mo-
roccan article if, after the date on which the 
Agreement enters into force, import relief 
has been provided with respect to that Mo-
roccan article under this subtitle. 
SEC. 312. COMMISSION ACTION ON PETITION. 

(a) DETERMINATION.—Not later than 120 
days (180 days if critical circumstances have 
been alleged) after the date on which an in-
vestigation is initiated under section 311(b) 
with respect to a petition, the Commission 
shall make the determination required under 
that section. 

(b) APPLICABLE PROVISIONS.—For purposes 
of this subtitle, the provisions of paragraphs 
(1), (2), and (3) of section 330(d) of the Tariff 
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Act of 1930 (19 U.S.C. 1330(d) (1), (2), and (3)) 
shall be applied with respect to determina-
tions and findings made under this section as 
if such determinations and findings were 
made under section 202 of the Trade Act of 
1974 (19 U.S.C. 2252). 

(c) ADDITIONAL FINDING AND RECOMMENDA-
TION IF DETERMINATION AFFIRMATIVE.—If the 
determination made by the Commission 
under subsection (a) with respect to imports 
of an article is affirmative, or if the Presi-
dent may consider a determination of the 
Commission to be an affirmative determina-
tion as provided for under paragraph (1) of 
section 330(d) of the Tariff Act of 1930) (19 
U.S.C. 1330(d)), the Commission shall find, 
and recommend to the President in the re-
port required under subsection (d), the 
amount of import relief that is necessary to 
remedy or prevent the injury found by the 
Commission in the determination and to fa-
cilitate the efforts of the domestic industry 
to make a positive adjustment to import 
competition. The import relief recommended 
by the Commission under this subsection 
shall be limited to that described in section 
313(c). Only those members of the Commis-
sion who voted in the affirmative under sub-
section (a) are eligible to vote on the pro-
posed action to remedy or prevent the injury 
found by the Commission. Members of the 
Commission who did not vote in the affirma-
tive may submit, in the report required 
under subsection (d), separate views regard-
ing what action, if any, should be taken to 
remedy or prevent the injury. 

(d) REPORT TO PRESIDENT.—Not later than 
the date that is 30 days after the date on 
which a determination is made under sub-
section (a) with respect to an investigation, 
the Commission shall submit to the Presi-
dent a report that includes— 

(1) the determination made under sub-
section (a) and an explanation of the basis 
for the determination; 

(2) if the determination under subsection 
(a) is affirmative, any findings and rec-
ommendations for import relief made under 
subsection (c) and an explanation of the 
basis for each recommendation; and 

(3) any dissenting or separate views by 
members of the Commission regarding the 
determination and recommendation referred 
to in paragraphs (1) and (2). 

(e) PUBLIC NOTICE.—Upon submitting a re-
port to the President under subsection (d), 
the Commission shall promptly make public 
such report (with the exception of informa-
tion which the Commission determines to be 
confidential) and shall cause a summary 
thereof to be published in the Federal Reg-
ister. 
SEC. 313. PROVISION OF RELIEF. 

(a) IN GENERAL.—Not later than the date 
that is 30 days after the date on which the 
President receives the report of the Commis-
sion in which the Commission’s determina-
tion under section 312(a) is affirmative, or 
which contains a determination under sec-
tion 312(a) that the President considers to be 
affirmative under paragraph (1) of section 
330(d) of the Tariff Act of 1930 (19 U.S.C. 
1330(d)(1)), the President, subject to sub-
section (b), shall provide relief from imports 
of the article that is the subject of such de-
termination to the extent that the President 
determines necessary to remedy or prevent 
the injury found by the Commission and to 
facilitate the efforts of the domestic indus-
try to make a positive adjustment to import 
competition. 

(b) EXCEPTION.—The President is not re-
quired to provide import relief under this 
section if the President determines that the 
provision of the import relief will not pro-
vide greater economic and social benefits 
than costs. 

(c) NATURE OF RELIEF.— 
(1) IN GENERAL.—The import relief (includ-

ing provisional relief) that the President is 
authorized to provide under this section with 
respect to imports of an article is as follows: 

(A) The suspension of any further reduc-
tion provided for under Annex IV of the 
Agreement in the duty imposed on such arti-
cle. 

(B) An increase in the rate of duty imposed 
on such article to a level that does not ex-
ceed the lesser of— 

(i) the column 1 general rate of duty im-
posed under the HTS on like articles at the 
time the import relief is provided; or 

(ii) the column 1 general rate of duty im-
posed under the HTS on like articles on the 
day before the date on which the Agreement 
enters into force. 

(C) In the case of a duty applied on a sea-
sonal basis to such article, an increase in the 
rate of duty imposed on the article to a level 
that does not exceed the lesser of— 

(i) the column 1 general rate of duty im-
posed under the HTS on like articles for the 
immediately preceding corresponding sea-
son; or 

(ii) the column 1 general rate of duty im-
posed under the HTS on like articles on the 
day before the date on which the Agreement 
enters into force. 

(2) PROGRESSIVE LIBERALIZATION.—If the pe-
riod for which import relief is provided under 
this section is greater than 1 year, the Presi-
dent shall provide for the progressive liberal-
ization of such relief at regular intervals 
during the period in which the relief is in ef-
fect. 

(d) PERIOD OF RELIEF.— 
(1) IN GENERAL.—Subject to paragraph (2), 

any import relief that the President provides 
under this section may not be in effect for 
more than 3 years. 

(2) EXTENSION.— 
(A) IN GENERAL.—Subject to subparagraph 

(C), the President, after receiving an affirm-
ative determination from the Commission 
under subparagraph (B), may extend the ef-
fective period of any import relief provided 
under this section if the President deter-
mines that— 

(i) the import relief continues to be nec-
essary to remedy or prevent serious injury 
and to facilitate adjustment by the domestic 
industry to import competition; and 

(ii) there is evidence that the industry is 
making a positive adjustment to import 
competition. 

(B) ACTION BY COMMISSION.—(i) Upon a peti-
tion on behalf of the industry concerned that 
is filed with the Commission not earlier than 
the date which is 9 months, and not later 
than the date which is 6 months, before the 
date any action taken under subsection (a) is 
to terminate, the Commission shall conduct 
an investigation to determine whether ac-
tion under this section continues to be nec-
essary to remedy or prevent serious injury 
and to facilitate adjustment by the domestic 
industry to import competition and whether 
there is evidence that the industry is making 
a positive adjustment to import competi-
tion. 

(ii) The Commission shall publish notice of 
the commencement of any proceeding under 
this subparagraph in the Federal Register 
and shall, within a reasonable time there-
after, hold a public hearing at which the 
Commission shall afford interested parties 
and consumers an opportunity to be present, 
to present evidence, and to respond to the 
presentations of other parties and con-
sumers, and otherwise to be heard. 

(iii) The Commission shall transmit to the 
President a report on its investigation and 
determination under this subparagraph not 
later than 60 days before the action under 

subsection (a) is to terminate, unless the 
President specifies a different date. 

(C) PERIOD OF IMPORT RELIEF.—Any import 
relief provided under this section, including 
any extensions thereof, may not, in the ag-
gregate, be in effect for more than 5 years. 

(e) RATE AFTER TERMINATION OF IMPORT 
RELIEF.—When import relief under this sec-
tion is terminated with respect to an article, 
the rate of duty on that article shall be the 
rate that would have been in effect, but for 
the provision of such relief, on the date on 
which the relief terminates. 

(f) ARTICLES EXEMPT FROM RELIEF.—No 
import relief may be provided under this sec-
tion on any article that— 

(1) is subject to an assessment of addi-
tional duty under section 202(b); or 

(2) has been subject to import relief under 
this subtitle after the date on which the 
Agreement enters into force. 
SEC. 314. TERMINATION OF RELIEF AUTHORITY. 

(a) GENERAL RULE.—Subject to subsection 
(b), no import relief may be provided under 
this subtitle with respect to a good after the 
date that is 5 years after the date on which 
duty-free treatment must be provided by the 
United States to that good pursuant to 
Annex IV of the Agreement. 

(b) PRESIDENTIAL DETERMINATION.—Import 
relief may be provided under this subtitle in 
the case of a Moroccan article after the date 
on which such relief would, but for this sub-
section, terminate under subsection (a), if 
the President determines that Morocco has 
consented to such relief. 
SEC. 315. COMPENSATION AUTHORITY. 

For purposes of section 123 of the Trade 
Act of 1974 (19 U.S.C. 2133), any import relief 
provided by the President under section 313 
shall be treated as action taken under chap-
ter 1 of title II of such Act. 
SEC. 316. CONFIDENTIAL BUSINESS INFORMA-

TION. 
Section 202(a)(8) of the Trade Act of 1974 (19 

U.S.C. 2252(a)(8)) is amended in the first sen-
tence— 

(1) by striking ‘‘and’’; and 
(2) by inserting before the period at the end 

‘‘, and title III of the United States-Morocco 
Free Trade Agreement Implementation 
Act’’. 

Subtitle B—Textile and Apparel Safeguard 
Measures 

SEC. 321. COMMENCEMENT OF ACTION FOR RE-
LIEF. 

(a) IN GENERAL.—A request under this sub-
title for the purpose of adjusting to the obli-
gations of the United States under the 
Agreement may be filed with the President 
by an interested party. Upon the filing of a 
request, the President shall review the re-
quest to determine, from information pre-
sented in the request, whether to commence 
consideration of the request. 

(b) PUBLICATION OF REQUEST.—If the Presi-
dent determines that the request under sub-
section (a) provides the information nec-
essary for the request to be considered, the 
President shall cause to be published in the 
Federal Register a notice of commencement 
of consideration of the request, and notice 
seeking public comments regarding the re-
quest. The notice shall include a summary of 
the request and the dates by which com-
ments and rebuttals must be received. 
SEC. 322. DETERMINATION AND PROVISION OF 

RELIEF. 
(a) DETERMINATION.— 
(1) IN GENERAL.—If a positive determina-

tion is made under section 321(b), the Presi-
dent shall determine whether, as a result of 
the reduction or elimination of a duty under 
the Agreement, a Moroccan textile or ap-
parel article is being imported into the 
United States in such increased quantities, 
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in absolute terms or relative to the domestic 
market for that article, and under such con-
ditions as to cause serious damage, or actual 
threat thereof, to a domestic industry pro-
ducing an article that is like, or directly 
competitive with, the imported article. 

(2) SERIOUS DAMAGE.—In making a deter-
mination under paragraph (1), the Presi-
dent— 

(A) shall examine the effect of increased 
imports on the domestic industry, as re-
flected in changes in such relevant economic 
factors as output, productivity, utilization of 
capacity, inventories, market share, exports, 
wages, employment, domestic prices, profits, 
and investment, none of which is necessarily 
decisive; and 

(B) shall not consider changes in tech-
nology or consumer preference as factors 
supporting a determination of serious dam-
age or actual threat thereof. 

(b) PROVISION OF RELIEF.— 
(1) IN GENERAL.—If a determination under 

subsection (a) is affirmative, the President 
may provide relief from imports of the arti-
cle that is the subject of such determination, 
as described in paragraph (2), to the extent 
that the President determines necessary to 
remedy or prevent the serious damage and to 
facilitate adjustment by the domestic indus-
try to import competition. 

(2) NATURE OF RELIEF.—The relief that the 
President is authorized to provide under this 
subsection with respect to imports of an ar-
ticle is an increase in the rate of duty im-
posed on the article to a level that does not 
exceed the lesser of— 

(A) the column 1 general rate of duty im-
posed under the HTS on like articles at the 
time the import relief is provided; or 

(B) the column 1 general rate of duty im-
posed under the HTS on like articles on the 
day before the date on which the Agreement 
enters into force. 
SEC. 323. PERIOD OF RELIEF. 

(a) IN GENERAL.—Subject to subsection (b), 
the import relief that the President provides 
under subsection (b) of section 322 may not, 
in the aggregate, be in effect for more than 
3 years. 

(b) EXTENSION.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the President may extend the effective pe-
riod of any import relief provided under this 
subtitle for a period of not more than 2 
years, if the President determines that— 

(A) the import relief continues to be nec-
essary to remedy or prevent serious damage 
and to facilitate adjustment by the domestic 
industry to import competition; and 

(B) there is evidence that the industry is 
making a positive adjustment to import 
competition. 

(2) LIMITATION.—Any relief provided under 
this subtitle, including any extensions there-
of, may not, in the aggregate, be in effect for 
more than 5 years. 
SEC. 324. ARTICLES EXEMPT FROM RELIEF. 

The President may not provide import re-
lief under this subtitle with respect to any 
article if— 

(1) the article has been subject to import 
relief under this subtitle after the date on 
which the Agreement enters into force; or 

(2) the article is subject to import relief 
under chapter 1 of title II of the Trade Act of 
1974. 
SEC. 325. RATE AFTER TERMINATION OF IMPORT 

RELIEF. 
When import relief under this subtitle is 

terminated with respect to an article, the 
rate of duty on that article shall be the rate 
that would have been in effect, but for the 
provision of such relief, on the date on which 
the relief terminates. 
SEC. 326. TERMINATION OF RELIEF AUTHORITY. 

No import relief may be provided under 
this subtitle with respect to any article after 

the date that is 10 years after the date on 
which duties on the article are eliminated 
pursuant to the Agreement. 
SEC. 327. COMPENSATION AUTHORITY. 

For purposes of section 123 of the Trade 
Act of 1974 (19 U.S.C. 2133), any import relief 
provided by the President under this subtitle 
shall be treated as action taken under chap-
ter 1 of title II of such Act. 
SEC. 328. BUSINESS CONFIDENTIAL INFORMA-

TION. 
The President may not release information 

which is submitted in a proceeding under 
this subtitle and which the President con-
siders to be confidential business informa-
tion unless the party submitting the con-
fidential business information had notice, at 
the time of submission, that such informa-
tion would be released, or such party subse-
quently consents to the release of the infor-
mation. To the extent a party submits con-
fidential business information to the Presi-
dent in a proceeding under this subtitle, the 
party also shall submit a nonconfidential 
version of the information, in which the con-
fidential business information is summarized 
or, if necessary, deleted. 

f 

EXECUTIVE SESSION 

NOMINATION OF HENRY W. SAAD 
TO BE U.S. CIRCUIT JUDGE FOR 
THE SIXTH CIRCUIT 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate now proceed to executive session 
for the consideration of Calendar No. 
705, the nomination of Henry W. Saad, 
of Michigan, to be U.S. Circuit Judge 
for the Sixth Circuit. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report the nomination. 
The legislative clerk read the nomi-

nation of Henry W. Saad, of Michigan, 
to be U.S. Circuit Judge for the Sixth 
Circuit. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent to proceed, 
along with Senator COLLINS, as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. LIEBERMAN and 
Ms. COLLINS pertaining to the introduc-
tion of S. 2701 are printed in today’s 
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. Might I inquire of the 
Chair what the pending business is. 

The PRESIDING OFFICER. The 
pending business is the nomination of 
Henry Saad, of Michigan, to the Sixth 
Circuit Court of Appeals. 

Mr. KYL. Mr. President, Senator 
HATCH is chairing a subcommittee 
hearing and asked that I open the de-
bate with respect to the nomination 
and confirmation of Judge Henry Saad. 
So I think my comments are reflective 
of Chairman HATCH’s views, but I will 
present them as my own as well. 

I will first speak a little bit about 
Judge Saad and his nomination to this 

court and why we have had a problem 
in getting this far with his nomination 
but why I hope our colleagues will be 
willing to vote to confirm him. 

As the Chair noted, he is a nominee 
to the U.S. Circuit Court for the Sixth 
Circuit. He was nominated, and I ask 
my colleagues to think of this date for 
a moment, on November 8, 2001. It is 
now 2004. He is a distinguished State 
court of appeals judge from the State 
of Michigan with nearly a decade of ex-
perience in that court. He has been 
there since 1994. In that capacity, he is 
actually elected and reelected, and he 
has been reelected twice to serve on 
the court of appeals with broad bipar-
tisan support within the State of 
Michigan. 

The American Bar Association has 
rated Judge Saad qualified to sit on the 
U.S. Court of Appeals for the Sixth Cir-
cuit. Therefore, his nomination should 
have come before us long before now. 
He should be confirmed, obviously. 

I will mention a bit about the Sixth 
Circuit. There are 16 authorized seats 
on the circuit, but there are 4 vacan-
cies. Obviously, one-fourth of the au-
thorized seats on that court remain va-
cant today. President Bush has nomi-
nated four very well-qualified individ-
uals from Michigan to fill these vacan-
cies. The seat to which Judge Saad has 
been nominated has been deemed a ju-
dicial emergency and, of course, it is 
not hard to see why with that number 
of vacancies. 

Interestingly, President George H.W. 
Bush, President Bush No. 41, first nom-
inated Judge Saad to the Federal bench 
in 1992, but the Democratic Senate 
failed to act on his nomination at that 
time, as well as one other from Michi-
gan, prior to the end of President 
Bush’s term. So this is the second time 
he has been nominated for this pres-
tigious court. 

A bit about his personal history. 
Judge Saad was born in Detroit. He is 
a lifelong resident of the State. He 
would be the first Arab-American ap-
pointee to the Court of Appeals for the 
Sixth Circuit. According to the Detroit 
Free Press, Bush’s nomination of Saad 
in the wake of the September 11 at-
tacks—remember, it was only 2 months 
to the day following the September 11 
attacks: 
conveys an important message to all the 
citizens and residents of this country that 
we embrace and welcome diversity and that 
we are extending the American dream to 
anyone who is prepared to work hard. 

Judge Saad has had a distinguished 
career as a practicing attorney and law 
professor before serving on the State 
bench. From 1974 until 1994 he prac-
ticed law, first as an associate and then 
a partner with the prestigious Detroit 
firm of Dickinson, Wright. He built a 
national practice and reputation there 
in the areas of employment law, school 
law, libel law, and first amendment 
law. He serves as an adjunct professor 
at both Wayne State University Law 
School and the University of Detroit 
Mercy School of Law. He received his 
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